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October 18, 2002 

Commissioner Michael Copps 
Federal Communications Commission 
445-12“‘ Street, SW 
Washington. D.C. 20554 

Re: Ex Parte ~ Verizon Declaratory Action ~~ WC 02-202 

Dear Commissioner Copps: 

Mpower Communications Corp. (“Mpower”) filed Comments in this docket indicating 
that all carriers have been damaged by the current downturn and that Verizon is merely using this 
situation “to further penalize its competitors regardless of whether they have continued to pay 
[heir bills in a timely fashion.” (Mpower Comments, 8/15/02, p. 2) Mpower also pointed out that 
using $250,000 in overdue payments as the trigger, without excepting disputed amounts, when 
Veriron bills arc chronically inaccurate, would lead to carriers having to provide Verizon with 
deposits or prepayments. Further, the tariff provisions would readily lead to drastic measures 
being taken by the ILEC. 

Drastic measures are too readily taken by Verizon without the additional authority and 
shortened time frames included in the proposcd tariffs. To illustrate just how quickly and 
injudiciously Veriz,on is willing to threaten its competitors with termination of its bottleneck 
services, Mpowcr has attached a copy of a letter sent by Veriz,on’s attorneys to Mpower’s 
bankruptcy attorneys subsequent to Mpower’s exiting its Chap. 11 reorganization. This letter 
was sent on Tuesday, September 17 of this year and demanded compliance before 5 :OO p.ni. 
Friday, Scptember 20. I t  stated, in part, as follows: 

Currently, Mpower owes past-due amounts to Verizon.. .for post-petition utility 
services.. ..If Mpower fails to wire transfer all past-due amounts to Verizon by 5:00 p.m. 
on Friday, September 20, 2002, Verizon will seek to enforce its rights.. .including, 
without limitation, termination of services. 

Within 24 hours after sending this letter, Veriron belatedly recognized that it had errors in its 
billings and communications failures between its billing and collections departments. In fact, 
Mpowcr did not owe the cited monies. ‘The error was made because Verizon bills are so 
inaccuratc and unauditable that for many months, Verizon has agreed that Mpower pay, not from 
thc inaccurate VeriLon bills but according to a formula based upon the number of lines Mpower 
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orders and reports to Verizon. Thus, someone at Verizon jumped to the erroneous conclusion 
that Mpower was in arrears and without adequate investigation of the issue, sent a letter 
threatening to terminate services to Mpower in less than 72 hours. 

Unlbrtunately, this is an all Loo typical ILEC scenario. ILECs do not need additional 
means to exlori monies from CLECs, especially thosc that are paying their bills. 

Sincerely, 

Marilyn N' Ash 
Counsel - Legal & Regulatory Affairs 

C. 

c. Christopher Libertelli, Legal Advisor 
C. Dan Gonzalez, Legal Advisor 
C. Jordan Goldstein, Advisor 
C. Matthew Brill, Advisor 
C .  

Williain Mahr, Wireline Competition Bureau Chief 

Marlene H. Dortch, Secretary (2 copies) 
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Arnall 
G o l d e n  

Gregory LLP 

Direct phone: 404.873.8682 
Direct fax: 404.873.8683 

E-mail: heath.vicente@agg.com 
www.agg.com 

September 17, 2002 

VIA FACSIMILE AND US MAIL 

Jonathan F. Lmker 
S h e m a n  & Sterling 
599 Lexington Avenue 
New York, New Yolk 10022 

Re; In re Mpower Holding Cornoration, et al.; Johtly Administered under Chapter 11 
Case No. 02-11046 @. Del.) 

Dear Jonathan: 

As you know, this firm serves as counsel to the operating telephone company subsidiaries 
of Verizoo Communications hc .  (“Verizon”) in connection with the above-referenced 
bankruptcy cases. 

I write on behalf of Verizon to demand that Mpower Holding Corporation and Mpower 
Communications Corp. (collectively “Mpower’? pay Verizon’s post-petition utility invoices. 
Currently, Mpower owes past-due amounts to Verizon totaling $3,497,943.26 for post-petihon 
utility services. Enclosed is a listing of the specific accounts and the mounts owed on each 
account. 

I€ Mpower fails to wire transfer all past-due amounts to Verizon by 5:OO p.m. on Friday, 
September 20,2002, Verizon will seek to enforce Its rights arising from Mpower’s failure to pay 
post-petition utility invoices, including, without limitation, termination of services. 

I hust that Mpower will conduct itself accordingly. 

Sincerely yours, 

Heath J. Vicente 

cc: Ms. Carolyn Keith (via facsimile) 
Frank N. White, Esq. 

mailto:heath.vicente@agg.com
http://www.agg.com
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